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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


-V- 


WILLIE LEE UNDERWOOD, 


Defendant. 


COUNTS ONE THROUGH THIRTY-NINE 


The Grand Jury charges: 


counts one through thirty-nine, 


New York, WILLIE LEE UNDERWOOD, 


contents of a letter, 


had been stolen, taken, 


mail receptacle, mai? 


same to have been stolen, taken, 
Count Date Addressee 
1 December Yvonne Harris 
16, 1973 454 Gre d Concourse 
#2C 
Bronx, New York 10431 
2 December Joseph Campbell 
16, 1972 272 W. 119 St. 
New York, New York 
10026 
3 May Mable Thomas 
1, 1972 68 W. 116th St. 3W 


New York, New York 


the defendant, 


described in each of counts one througu thirty-nine, 
out of the mail, post office postal station, 


mail matter and from a letter and mail carrier, 


annnnnnennnnnnnennnnnnnnnae= Baayen ¢ 5 Cid. 3 O . 


INDICTMENT 


On or about each date hereinafter set forth in 


in the Southern District of 


unlawfully, 


wilfully and knowingly did have in his possession the 


namely, the check approximately 


which 


embezzled and abstracted from and 


letter box, 


coute and authorized depository for 


knowing the 


embezzled and abstracted. 


Description of Check 


City of New York 
Check No. 49905815, 
in the amount of 
$220.00 


City of New York 
Check No. 38953806, 
in the amount of 


$8.75 


City of New York 
Check No. 31475104, 
in the amount of 
$18.20 


il 440a)a 


PV,Jr.:slc 
M-55 
Count 
4 
5 
6 
7 


10 


11 


12 


13 


Date 


January 
1, 1973 


September 
13, 1974 


January 
16, 1973 


September 
16, 1974 


July 
26, 1974 


July 
1, 1972 


May 
16, 1974 


May 


December 
17, 1973 


December 
17, 1973 


Addressee 


Thomas Smith 
266:-W,. 2a? St. 

New York, New 1ork 
10026 


lagali Rivera 

87 W. 169 St. #6D 
Bronx, New York 
10452 


Norma Spence 

28-30 W. 127 St. 
New York, New York 
10027 


Helen Edwards 

345 Us. baa: St. 

New York, New York 
10026 


Frances Hines 
119 Tudor Place 
Bronx, New York 
10452 


Vene Tsuetkoff 

23: W. 87 Bt. 

New York, New Yor 
10024 


Beatrice & Nycha 
funi 

165 E. 112 St. #8C 
New York, New York 


Juanita Ramos 

1581 Park Ave. #3F 
New York, New Yor 
10029 


Joyce Pitts 

300 E. 143 St. #8E 
Bronx, New York 
10454 


Benigna Madera 
245 Willis Ave. #3N 
Bronx, New York 


40a 


Description of Chec« 


City of New York 
Check No. 39303058, 
in the amount of 
$90.35. 


City of New York 
Check No. 34809352 
in the amount of 
$54.15. 


City of New York 
Check No. 38766758, 
in the amount of 
93.10. 


City of New York 
Check No. 54593936, 
in the amount of 
$58.50. 


City of New York 
Check No. 53827045, 
in the amount of 
$104.08. 


City of New York 
Check No. 33512378, 
in the amount of 
$114.75. 


City of New York 
Check No. 34136609, 
in the amount of 
$48.50. 


City of New York 
Check No. 52470116, 
in the amount of 
$46.10. 


City of New York 
Check Ne. 49905527, 
in the amount of 
$116.50. 


City of New York 
Check No. 49906201, 
in the amount of 
$210.00. 


Addressee Description of Check 


Patricia Mitchell City of New York 

2409 Walton Ave. #4G Check No. 53277348, 

Bronx, New York 10468 in the amount of 
$129.42. 


October Maria Rodriguez City of New York 
1, 1973 270 2; 23S 3e. Check No. 47689223, 
New York, New York 10029 in the amount of 
$94.00. 


October Alfredo Perez City of New York 
10, 1973 169 E. 109 St. Check No. 47688968, 
New York, New York 10029 in the amount of 
$26.75. 


August Maria Milazzo City of New York 
18, 1974 104 W. 96 St. Check No. 54123791, 
New York, New York 10025 in the amount of 
$100.00. 


November Yvonne Rivera City of New York 
3, 1972 164 E. 107th St. #2C Check No. 30189163, 
New York, New York 10029 in the amount or 
$80.55. 


November Yvonne Rivera City of New York 
16, 1972 164 £. 107 St. #2C Check No. 30264075, 


New York, New York 10029 in the amount of 
$80.55. 


June l, Beverly Abbott City of New York 
1973 1958 Madison Ave. Check No. 43810193, 
New York, New York 10035 $B the amount of 
85.65. 


January Shirley Peay City of New York 
i, i973 2246 Webster Ave. Check No. 39500323, 
Eronx, New York 10457 in the anount of 
$125.50. 


December Leslie ford City of New York 
ee, ava 2% \i. “S98 St. Be. 7 Check No. 39294700, 
Now York, New York 10026 in the amount of 
$111.50. 


January Joha Vaugin City of New York 
ty. Snee 114 W. 119 St. Check No. 39296765, 
New York, New York in the amount of 
$94.65. 


January Ramona Holmes City of New York 
i; eee 40 W. 151 St. Check No. 39219996, 
New York, New York 10031 ro the amount of 
95.25. 


December Elizabeth Evans City of New York 
29, 1972 85 W. 118th St. Check No. 39295750, 
New York, New York 10026 in the amount of 
$239.55. 


27 


29 


30 


31 


32 


33 


34 


35 


36 


Count 


Date 


December 
29, 1972 


December 
LL, £972 


December 
Ly. £E72 


December 
28, 1972 


December 
28, 1972 


June 19, 
1974 


June 13, 
1974 


June 24, 
1974 


June 24, 
1974 


May 20, 
1974 


June 7, 
1974 


June 18, 
1974 


Addressee 


Barbara Brown 
827 Union Ave. 
Bronx, New York 10459 


Cora Anderson 
627 Union Ave. #2H 
Bronx, New York 10459 


Samuel Anderson 
827 Union Ave. #2H 
Bronx, New York 10459 


Eleanor Stephens 
ae WW. 238 St. 
New York, New York 10026 


Frank Jordan 
282 W. 119 St. 
New York, New York 10027 


Leola Green 
1839 Lexington Ave. #5B 
New York, New York 10029 


Wanda Cruz 
1829 Lexington Ave. #10B 
New York, New York 19029 


Elsie Encarnacion 
1829 Lexington Ave. 
New York, New York 10029 


Dolores McLaurin 
2070 3 Ave. #11C 
New York, New York 10029 


Felix Hernandez 
1829 Lexington Ave. #13E 
New York, New York 10029 


E. M. Johnson 

ago 2. 232 St. 

Apt. 10F 

Nie Dey Rs oY 10029 

P. N. Powell 

123 E. 112 St. Apt. 2E 
Ni Pag. Wes. 2s. 2ROZ9 


Description of Check 


City of New York 
Check No. 39535394, 
in the amount of 
$128.60. 


City of New York 
Check No. 38394280, 
in the amount of 
$105.50. 


City of New York 
Check No. 38481276, 
in the amount of 
$119.60. 


City of New York 
Check No. 39297625, 
in the amount of 
$121.25. 


City of New York 
Check No. 39295604, 
in the amount of 
$133.15. 


City of New York 
Check No. 53220992, 
in the a _ount of 
$34.00. 


City of New York 
Check No. 53221177, 
in the amount of 
$35.35. 


City of New York 
Check No. 53297410, 
in the amount of 
$227.00. 


City of New York 
Check No. 53296084, 
in the amount of 
$100.00. 


City of New York 
Check No. 52722634, 
-n the amount of 
$138.00. 


State of New York 
Check No. 59355900, 
in the amount of 
$52.00. 


State of New York 
Check No. 12625327, 
in the amount of 
$73.80. 


April 
4, 1974 


Addressee 


E. M. Johnson 
sao OG. 322 Se. 
Apt. 10F 
Bs Ei, B. ¥. 10029 
Gloria Tucker 

456 Grand Concourse 
Bronx, N. Y. 10451 


Description of Check 


State of New York 
Check No. 99104518, 
in the amount of 
$52.00. 


State of New York 
Check No. 39641192, 
in the amount of 
$126.38. 


(Title 18, United States Code, Section 1708.) 


COUNTS FORTY THROUGH FIFTY-THREE 


The Grand Jury further charges: 


On or about each date hereinafter set forth in 


counts forty through fifty-three, in the Southern District 


of New York, WILLIE LEE UNDERWOOD, the defendant, unlawfully, 


wilfully and knowingly and with irtent to defraud the United 


States, did utter and publish as true, and did cause to be 


uttered and published as true, a false, forged and counter- 


feited writing, namely, the endorsement of the name of the 


payee on the back of the United States Treasurer's check 


appro ‘mately described in each of counts forty through 


fifty-three, knowing that such writing was false, forged and 


counterfeited. 


Count Date 


‘ 


U August 
1, 1974 


August 
3, 1974 


August 
1, 1974 


July 1, 
1974 


Payee 


Agueda Segarra 


Elisa Martinez for 


Chirn of A Martinez 


Luz Narvalz 


Angel Rosa 


William G. Gibbs 
for Sharon Gibbs 


Description of Check 


U.S. Treasury Check 

No. 63,243,711, Symbol 
No. 4001, in the amount 
of $154.18. 


U.S. Treasury Check 

No. 93,303,318, Symbol 
No. 3047, in the amount 
of $378.40. 


U.S. Treasury Check 

No. 63,284,335, Symbol 
No. 4001, *~ the amount 
of $154.1 


U.S. Treasury Check 

No. 62,584,707, Symbol 
No. 4001, in the amount 
of $206.85. 


U.S. Treasury Check 

No. 68,133,015, Symbol 
No. 3046, in the amount 
of $45.30. 


46 


48 


49 


50 


51 


52 


53 


March 
La. L973 


April 3, 
1973 


November 
L, 1972 


April 6, 
1973 


December 
lL, aera 


March 
Zo, £973 


November 
2, L972 


June l, 
1974 


Payee 


Catherine Jones 
for Thomas H. 
Jones 


Myron & Yvonne 


Johnson 


Lillie Caldwell 


Kathryn G. Hall 


John P. C. Sagrande 


Samuel L. Anderson 


Eustace D & 


Maguerite Whittaker 


Simon ~<. Robinson 


Juana Torres 


Description of Check 


U.S. Treasury Check 

No. 50,993,954, Symbol 
No. 3045, in the amount 
of $378.60. 


U.S. Treasury Check 

No. 23,021,701, Symbol 
No. 3045, in the amount 
of $346.00. 


U.S. Treasury Check 

No. 39,209,500, Symbol 
No. 3042, in the amount 
of $203.60. 


U.S. Treasury Check 

No. 9,359,285, Symbol 
No. 3003, in the amount 
of $224.71. 


U.S. Treasury Check 

No. 73,853,528, Symbol 
No. 3045, in the amount 
of $467.00. 


U.S. Treasury Check 

No. 20,427,998, Symbol 
No. 2203, in the amount 
of $132.00. 


U.S. Treasury Check 

No. 24,327,742, Symbol 
No. 3045, in the amount 
of $18€ 39. 


U.S. Treasury Check 

No. 63,893,331, Symbol 
No. 2203, in the amount 
of $130.00. 


U.S. Treasury Check 

No. 61,724,314, Symbol 
No. 4001, in the amount 
of $228.20. 


(Title 18, United States Code, Section 495.) 
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THE COURT: Good morning, ladies and 
gentlemen. 

Now, Mr. Kelly, ladies and gentlemen of the 
jury, we are at the point in this trial where you are 

about to undertake your final function as jurors, and it's 

here, as I said to you at the outset of this case, that 
you will be performing what I regard as one of the most 
valuable obligations and duties of citizenship in this 
country, which is to act as ministers of justice and to 
determine here, in accordance with the instructions that 
I shall give you and in accordance with the evidence that 
you have heard, what are the facts in this case, what 
happened. You are to do this and discharge your duties 
with complete fairness, complete impartiality and as I 
said when yc were selected, you are to do this without 
any bias or prejudice for or against the government or for 
or against Mr. Underwood, the defendant, as parties to this 
case. 

This is an important case to both sides as 
well as’ to the public at large. The fact that the 
government is a party here entitles it to no greater 
consideration than that given to any other party in any 
other lawsuit. | 

By the same token, it's entitled to no less 
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consideration. All parties, whether it’s the government, 
an individual, a corporation or whatever, all stand as 
equals before the bar of justice. 

Now, in your role as passing upon the fact 

here, you are the sole and exclusive ‘itunes of 
those facts. This is not my province. [It's your 
province. You determine the weight cf the evidence, you 
appraise the credibility or believeability of the witnesses 
you have heard, you draw such reasonable inferences from 
the evidence as you think are warranted, you resolve such 
conflicts as you may find exist in the evidence, and in 
doing this I will later give you some guidance as to how 
you can be assisted in determining these issues and 
in determining any questions of credibility or believeability 
that you may find, if you do. 

My final function as the Judge in this case 
is to instruct you on the law, and as I said to you and 
say to you now, it's your duty to accep: these instructions 
of mine and apply them to the facts as you may find them. 
With respect to any fact matter it's your recollection 
and yours alone that governs as to what the testimony was. 
As I told you, I think somewhere early in this case 
anything that any attorney has said with respect to any 


testimony, whether during the trial, in a question, in the 
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argument, in summation or anywhere else, is not to he 
substituted for your own recollection of what the evidence 
was. So, too, anything I may have said or may refer to 
in the course of this charge with regard to eny matter 
of evidence or testimony, is not to he téxken 
of your own recollection, of what th2t 

If you wish to consider 
case, you have only to ask for it. It 
for your consideration. 

Now, before we get to 
here, let me note a few preliminary 
certain essential principles of law which apply in every 
criminal case. I think I made reference to one or two of 
them when you were selected as jurors, and I will repeat 
them now. 


The indictment, these pieces of paper findicating),j 


merely constitute a charge. This indictment is not 


evidence of anything, it's not proof of anything. It's 


not proof of the defendant's guilt and no weight whatsoever 
is to be given to the fact that an indictment has been 
returned here. The defendant has pleaded not guilty to 

the charge that is typed upon these pieces of paper and 
thus the government at all times throughout the course of 


this trial has the burden of proving the charges against 
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the defendant beyond a reasonable doubt. The defendant 
does not have to prove his innocence, he does not have to 
prove anything. 

On the contrary, he is presumed to be 
innocent of the charges which are contained in this 
indictment. This presumotion of innocence was in his 
at the start of the trial, it continues in his favor 
throughout the entire trial, it's in his favor as 


I am instructing you at this very moment, and it remains 


in his favor during the course of your deliberations in 


the jury room. The presumption of innocence being 


removed only if and only when you are satisfied the 
government has sustained its burden of pro’ 1g the guilt 
of the defendant beyond a reasonable doubt. -At that point 
the presumption of innocence would fall away. 

Now, the question that comes up is, what 
is a reasonable doubt? The words, as I'm sure you can see, 
practically define themselves. It‘s a doubt founded upon 
reason and arises out of the evidence in the case or the 
Tack of evidence, as the case may be. It's a doubt 
which a reasonable person has after weighing all the 
evidence. Reasonable doubt is a doubt 
which appeals to your reason, to your judgment, to your 
common sense and to your experience. Reasonable doubt is 
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not caprice, whim, speculation, guesswork, conjecture or 
suspicion. Reasonable doubt is not an excuse to avoid the 
performance of an unpleasant duty. It's not sympathy for 
a defendant. 

If, after a fair 1d impartial consideration 
of all the evidence, you can candidly 2== honestly say 
that you are not satisfied of the guii= <f the defendant, 
that you do not have an abiding convic=is= c= his guilt 
amounting ‘to a moral certainty, that i= soa you have such 
a doubt as would cause you as a prudent serson to hesitate 
before acting in matters of importance to yourself, then 
you have a reasonable doubt. In xuch circumstance it's 
your duty to acquit. 

If, on the other hand, after such impartial 
and fair consideration of all the evidence you can 
candidly and honestly easy that you do have an abiding con- 
viction of the defendant's guilt, such a conviction as you 
would be willing to act upon in important and weighty matters 
in the personai affairs of your own life, then you have 
no sata aiiadeiaitin doubt and under such circumstances it's 
your duty to convict. 

One final word on this subject. Reasonable 


doubt does not mean a positive certainty or beyond all 


possible doubt. If that were the rule few persons, however 
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guilty, would be convicted. It's practically impossible 
for a person to be absolucely and completely convinced of 
any controverted fect which by its nature cannot be proved 
with mathematical certainty. As a consequence the law in 
a criminal case is that it's sufficient that the guilt 


€ the defendant is established beyond a reasonable 


ioubt, not beyond all-possible doubt. 


So much for the principles «hat epply 
generally incriminal cases. Now, let's turn to the 
indictment. Mr. Underwood is charged with the violation 
of two federal statutes. First, section 1708 of 
title 18 of the United States Code which provides in 
appropriate part as follows: 

“whoever buys, receives or conceals or 
unlawfully has in his pussession any letter, postal card, 
package, bag or mail or any article or thing 
contained therein, which has been so stolen, taken, 
embezzeled or abstracted, knowing the same to have been 
stolen, taken, embezzeled or abstracted,“ and this 
has to 4o with having been stolen from the mails. He is 
also charged with a violation of section 495 of title 18 
of United States Code which provides in pertinent part: 

“whoever utters or publishes as true any 


false, forged, altered or counterfeit writing with intent to 
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defraud the united States, knowing the same to be false. 
altered, forged or ccunter feited," and then it goes 
on to say “commits a crime.” 

Now, these, in essence, ere the two charges 
here and they are that Mr. Underwood knowingly possessed 


stolen mail, knowing it to have been stolen; and that he 


attempted to pass forged United States 


knowing them to be forged. The 
with having stolen any letters from th< zaii. 
Specifically, Mr. 
in counts 1 through 22 with the knowing possession of a 
check in each count. And in counts 23 through 34 with 
attempting to pass fore government checks. I am 
going to refer to the first 22 counts as the possession 
counts and the other l12counts as the uttering counts. 
uttering means the passing of forge? government saistintas! 
The specifics of each count are contained 
‘in the indictment, which you :1y and should take with you 
to the jury room. Although all of the counts involve one 
of the two offenses, each count is a separate crime. 
In otherwords , each of these counts is 
a separate crime and you must separately determine whether 
Mr. Underwood is guilty or not guilty with regard to each 
of those counts. 
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2 Now, I wall read to you count 1 of the 

3 indictment so that you will have the principles enanciated 
\ 

5 

6 "On or about each date hereafter set forth 

7 in counts 1 through 22, in the Southern District of 

, ° 


willfully and knowingly did have in his =< session the 


wo 


aw 4 in it cleurly in mind as I go on. 
Count 1 reads as follows: 

| 

| 

t 

| 

| 


10 contents of a letter, namely, the checxs @>=c oximately 
, 1 described in each of counts 1 throuch 22 «hich had been 
12 stolen, taken, embezzeled and abstraczed from and out 
13 of the mail, post office, postal station, letterboxes, 
i mail receptacle, mail route, anauthorized depository for 
1 mail matter and from a letter or mail carrier, knowing 
6 the same to have been stolen, taken, embezzeled and 
a abstracted." 
a s Then shines is listed count 1, the approximate 
19 Cate of the alleged theft, the addressee of the check 
and a description of the check. This appears separately 
~ 
= with regard to each check. 7 am not going to read those 
, ” to you except to say that count 1 gives a date of December 16, 
23 
al, 
in the Bronx. The cheek is described as a city of New York 
25 


check no. 29905815 in the amount of $220, and so on. 
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Now, in order to convict Mr. Underwood on 
a possession count -- that's one of the ones 1 through 22-- 
you must find beyond a reasonable doubt each of the 
following elements as to t 54 particular count. First, 
that the letter and the c « uts, here the check, were 
deposited in the mails. 

Secdnd. thet the check was stolen from 
the mails. 

Third, that the defendant in question later 
Knowingly had the check in his possession in the Southern 
District of New York. 

Four, that at the time sb li defendant's 
possessimhe knew the check was stolen. 

It's not necessary for you to find that 
the defendant knew that the check was stolen from the 
mails. It's only necessary that you find that the defendant 
knew the check was stolen. TI have pointed out that you 
mst find, among other elements, that the crime was committed 
in the Southern District of New York, and I charge you 


as a matter of law that the Boroughe of Manhattan and 


Now, as to the first element in more detail, 


the first fact you must find beyond a reasonable doubt is 


the Bronx are within the Southern District of New York. 
\ 


that a letter containing each check was deposited in and 
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sent through the mails. In this case there has been 

a stipulation that the checks charged in the indictment 
were in fact mailed, but you must nevertheless find beyond 
a reasonable doubt that fact. 

The second fact you must beyond a reasonable 
doubt find with respect to the possession counts or 
any of them is that the “check was stolen from the mail. 

If you accept the testimony of Mr. Rodricuez, there 

is direct proof of the theft from the mail of certain of 
these checks. Apart from Rodriguez, if you were to find, 
for example, that any one of these checks had been 

properly mailed to a particular recipient and had not 

been received by that recipient, and further that thereafter 
the check was in improper — a absent any other explanation, 
and taking into account all the circumstances, that will 

be sufficient for you to base a finding that the particular 
mail matter and the check contained within it had been 
“stolen from the mail. 

The element that the check had been stolen 
from the mails would be satisfied if you found that it was 
stolen no matter by whom. The prosecution is not required 
to show who committed the theft or how it was committed 


or that the defendant played any role in the theft. 


With regard to the third element, possession, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 


‘ad 


. 


2s 


DSpa , 487 
you must find beyond a reasonable doubt, in order to convict 
the defendant, that he received or possessed the contents 
of the stolen mail. You may make such a finding if you con- 
clude that the siteenenr possessed stolen mail, to wit, the 
letter or its contents eicher physically or constructively. 

As to possession, you must be satisfied 
beyond a reasonable doubt that the Gefencant knew what he 
was doing and that he did it deliberateiy anc voluntariiv as 
opposed to mistakenly or accidently c= innocently or as me 
vesult of some coercion. 

Of course, 
find the defendant knew he was violating any particular 
law. Rather it's sufficient if you are convinced beyond 
a reasonable doubt that he was aware of the general unlawful 
nature of his acts. 

The government in addition to establishing 
that the defendant possessed the check which had been 
stolen mail matter, if you do so find, must also establish 
that the defendant knew it was stolen. 

However, the government is not required to 
establish the defendant knew it had been stolen from the 
mails. It's sufficient if the government has established 
that the defendant knew it had been stolen. The law does 


not punish for a crime unless it's done willfully and with 
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intent to violate the law. This involves conscious 
wrongdoing or, as has sometimes been expressed, a 


criminal intent. Anact is done knowingly if it's done 


: ad . 
: i ; 
an oo ow wo mm 
—<—$—$—$—$—$—$—$—$— 
Ps 


voluntarily and purposefully and not because of mistake, ~ 
6 accident, inadvertence or some other innocent reason. 
7 Knowledge and intent invclve what is in 
& 8 one’s mind and what is his purrogse at the time of the 
9 claimed illegal transaction. 
10 Medical science has not yes Gevised ar. 
ll instrument by which we can go back an= Zetermine as of the 


which he acted. So a person's knowledce and his intent 


12 time of an event what a person knew and the purpose with 
are issues of fact which are to be decided by you from 


the circumstances. Guilty knowledge, that is in this 


& : 16 case that one knew that the mail, in his possession was stolen, 
17 may be proven by direct evidence. Here the government 
/ 18 || claims such direct evidence in the person of witness 
19 Rodriguez and asks you to credit his testimony. 
20 Under the law if there is no direct evidence 
i 


all the facts and circufstancesof a given situation, and 


that is what is called circumstantial evide > 


2 guilty knowledge may be ¢stablished or inferred from 


In other words, from a basic fact which 


\w 
zg &£ 8 B 


' has been established to your satisfaction, you can draw such 
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| inferences a; a may find are reasonably warranted in 
terms of yourcommon experience. You can draw @ second fact 
c onclusion that logically and reasonably flows from the 
one that is established. 


6 Let me give you a homely example that 


~ 


judges have used, memory of man not runneth to the 


eo 


contrary. . 
e 9 If when you came in this morning the sun 
10 had been shining and the blinds were drawn so you could 
ll not see out and you sat here for half an hour and a man 
12 came in shaking drops of water off a raincoat, followed 
13 oe another man who came in shaking water. off anunbrella, 
¥ you could conclude from that that since you had come 
15 in-o the building the sun had stopped shining and it had 
16 ys to rain, even though you were not aware o¢ the rain, 
. t you could nct see it yourself. Still you could draw an 
4 | Red inference from the fact you did see, to the logical 
19 | ‘conelusion. 
20 Now, a little bit about the contentions 
-* of the parties. 
= In this case the government contends, 
.™ ; 
a . among other things, that the defendant's possession of 
” stolen checks made payable to people with whom Underwood 
25 


hadrever dea?t is circumstantial evidence of guilty knowledge 
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If you find that when questioned by 
govei ment agents Mr. Underwood gave false statements in 
an attempt to exonerate himself, you may consider such a 
false statement as circumstantial evidence from which 
consciousness of guilt or criminal intent may be inferred. 
For, it's reasonable to infer that an innocent person 
does not ordinarily ‘”nd it necessary to invent or 
fabricate an explanation or a statement tending to 
establish his innocence. Whether or =ct the evidence of 
the defendant's statemerts points to consciousness 


of guilt and the s*r-‘ficance, if anv, to be attached to 


such evidence, are of course, imatters for your deter- 


Mination and your determination alone. 


Turning biiefly to another matter, possession 
of recently stolen property, if you so find, if not 
satisfactorily explained, is ordinarily a circumstance 
from which you may. reasonably draw the inference and find, 
in light of surrounding circumstances showu by the evidencé 
in a case, that the person in possession knew the property 
had been stolen. 

However, you are never required to make this 


inference. It's your exclusive province to determine whether 
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the facts and ciccusstances chow by the evid-uce in this 
case warrant any inference which the law permits you to 
draw from the possession of recently stolen property. 

The term recently is a relative term and 
has no fixed meaning. Whether property may be considered 
2s recently stolen depends upon the nature of the 
property and all of the facts and circums*ences shown by 
the evidence in the case. The longer she period of time 
since the-*h<ft, the more doubtful becomes the inference 


which may be reasonably drawn from such unexplained 


possescion. 


If you should find beyond a reasonable doubt 


from the evidence in the ccse that the mail described in 
the indictment was stolen and that while recently stolen 
the contents of said mail, that is the various checks, 
were in the possession of the defendant, you would ordinarily 
be justified in drawing from those facts the inference 
that the contents were possessed by the accused with 
knowledge that it was stolen property. Unless such 
possession is explained by facts and circumstances in 
this case which are in some way consistent with the 
defendant's innocence. 

In considering whether possession of 


recently stolen property has been satisfactorily explained, 
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I charge you that the possession may, if you credit it, 

be explained satisfactorily by other circumstances, other 
evidence in the case, including the defendant's statements 
given to the agents which are in evidence before you. 

I want to add that nothing I have said 
here in any way transfers from the government the burden 
of proving every eesti of the case beyond a reasonable 
Goubt. 

I also charge you that if you find that the 
defendant acted, One: With reckless Gisregard of whether 
the checks were stolen--and I want to underscore this 
word--and Two: With a conscious purpose to avoid learning 


the truth, the requirement of guilty knowledge would be 


satisfied unless you were to find that the defendant 


actually believed that they were not stolen. 


Now, turning to the uttering counts, the 
forgery counts, which are counts 23 to 34, and I will 
‘read to you a representative one of those counts. 

“on or about each date hereafter set forth 
in counts 23 chrough 34, in the Southern District of 
New York, Willie Lee Underwood, the defendant, unlawfully, 
willfully and knowingly and with intent to defraud the 
United States, did utter and publish as true, did cause 


to be uttered and published as true, a false, forged and 
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conterfeited writing, namely, the endorsement of the neme 
of the payee on the back of the United States treasury 
check approximately described in each of counts 23 tkrough 
34, knowing that such writing was false, forged and counter- 
Seit.* 

Now, in regard to the uttering counts, as 
I call them, as th. law described them, you musi find the 
following elements beyond a reasonable doubt in order to 
convict, first, that On or about the date charged in the 
indictment, and as I pointed out to you in connection with 


the possession there is a preemble Paragraph followed by a 


brief descriptive Paragraph for ~ach count, you must find 


On or about the date charged as tc each count of the indict- 
ment that the defendant in question uttered or published a 
certain writing which is a United States treasury check. 

Second, that the check contained a false, 
forge... altered or counterfeited writing, namely, the 
“signature of the Pavee, 

Third, that the defendant in question know 
that the check contained the false, forged, altered or 
counterfeited signature. 

Four, that the defendant acted willfully 
and knowingly and with intent to defraud the United States, 


I will explain these in some detail in a 
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moment. With respect to the first element, you must be 
satisfied beyond a reasonable doubt that the defendant 
uttered or published the check in question. The term 
“uttered" or“published as true" simply means t) pass or 
give it to another person with the intent that the 
recipient believed that the writing is true. 

In eksacenee, for example, to a supplier of 
merchandise with either the express or ir. ntetion 
that the endorsement of the payee on the back of the 
check was genuine. 

The writings involved in this case are the 
signatures of the payees on the checks which the government, 
alleges are forged. In this connection you have heard 
testimony that the payees' signatures were not theirs and 
they did not authorize anyone to sign their checks. 

These are the first and second elements 
of the charge. The <uird element which you must find 
beyond a xr: sonable doubt before you may convict the 
defendant of passing of forged treasury checks, is that 
he knew the check contained a forged endorsement of the 
payee. 


The fourth essential element of uttering a 


forged writing is that the defendant must have acted 


willfully and knowingly and with an intent to defraud the 
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United States. I have already told you what willfully and 
knowingly mean with respect to the possession of stolen 
mail and that definition you should apply here as well. 

To convict you must find that defendant 
intended that at some time in the future one or more members 
of the public would be given t*> forged United States 
treasury check as siiatieiile for mething, or that such a 
person would be told that the check was true and genuine, 
or would deal with the check in question in some way under 
the mistaken belief that it was true and genuine without 
knowing that it was forged. It's not necessary that the 
defendant have had any particular persons in mind as the 
one who would be defrauded or to whom the check in question 
would be passed as true and genuine. The government does 
not have to prove that the defendant actually caused anyone 
to suffer a pecuniary loss. It's only necessary, in other 
words, that the government prove that the defendant intended 
that someone at some time would be defrauded by the United 
States treasury check set icorth in the given count that 
you ote considering. 

Furthermore, intent to defraud the United 
States does not mean that the United States must have 
sutfered any pecuniary loss. It does mean, on the other 


hand, that the administration of the governmental function 
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must have been impaired. Here, the function is that of 
“the Unite@ States Treasury Department issuing checks as 
payments under certain laws, including social security, 
income tax, veteran's administration, and so on. 

Now, the government has ffered evidence 
here as to checks other than those charsed in the indict- 
ment from which it axvuees you could conclude that they 


were stolen from the mails and were necotiated by the 


defendant, such as the check of Mr. and Mrs. Mann for 


$979, given to a supplier for a 500-odé dollar balance cue 


on 4a meat bill. These checks were aémitted in evidence 
and you may consider defendant's connection with them and 
use of them, (if you find he had such connection and made 
such use,) only for the purpose of determining his state 
of mind and his knowledge as to the checks that are the 
subject of the indictment itself. 

Thus, you may consider in determining whether 
the defendant acted with guilty knowledge or intent as 
to the checks charged in the indictment the fact, if you 
find it as true, that the defendant knowingly engaged in 
other transactions similar to those charged in the indict- 
ment. 


Now, I am not going to review the testimony 
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for you in any sense because this has been a relatively 

short case and I am sure the testimony is fresh in your 

minds. And counsel here have reviewed it very wel) for 

you here. But I do think a statement of the parties’ 

contentions is in order. The gove -nment contends that 

it has proven beyond a reasonable coubt, as to each of the 

counts in the itiniiiaie that the defendant purchased or 

cnowingly purchased or obtained city, state, federal 

government checks stolen from the mail, knowing them to 

have been stolen and knowing that the endorsements on them 

were forgeries and then used them to pay his Fills. 
Defendant contends that he committed no 

crime. He contends that throughout the period relevant 

to the indictment he was a legitimate businessman conducting 

a meat market at 120 Lenox Av2nue and contends that in 

accordance with the ccmmon practice of the area he 

accepted government checks, welfare and United States ‘ 

Treasury checks from legitimate customers,from people whom 

he believed were the payees. Defendant contends that to 

his knowledge the persons who presented the checks were 

the payees and that he only accepted clecks from perscas 


he knew to be the payces. 


The defendant further maintains that his 


acceptance of the aforementioned checks were necessary 
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2 in order for him —— ee business in <ie Harlem 
3 area; that it was not unusual for Harlem businessmen to 

_ 4 so do nor was it unusual for the Harlem businessmen to 

5 pay their bills with such «hecks. 

6 Now, I have not referred to much evidence 

7 upon which the parties have relied but I do want to say 

8 firmly that all the Py oe in this case, whether I refer 
® 9 to it or not, is important and should be considered by you. 

10 | In referring to téstimony I have sought to state the 


11 _— of it with accuracy. However, I say again if 


8 I have made or make any reference *9 any testimony which 
13 does not agree with your own recollection of it, you “ e 
“ are to disregard my statements. It's your recollection 
15 and yours alone that governs. 
= I also want to state that just because 
a evidence is uncontradicted in the record you need not 
q’ 18 tae a ; 
+. accept it if you do not find it to be believeable. 
% 19 You alone, as I have said‘. fore, are called upon to decide 
i ba the facts here. 
a Now, how do you do this? Your determination, iadies 
- and gentlemen, of the credibility of witnesses, which is 
a . obviously a threshhold question to determining whatthe 
a facts are, depends very largely upon the impression that 
25 


a witness or witnesses made upon you. Was that witness 
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telling you the truth or giving you an accurate version 
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of what happened? As Y said, when you walk in the 


door of this courtroom and you sit in the jury box you 


the crimes charged in this indictment. The government 


occasionally must use the testimony of alleged accomplices 
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5 keep your common sense and good judgment with you. You 
6 decide whether a witness has told ‘ straightforward and 
- 7 | truthful story, whether the witness attempted to conceal 
8 anything, whether there on a motive to testify falsely, 
ee 9 whether there was a reason that a witness might color the. 
10 || testimony that was given. 
11 The ultimate question for you to d’ cide 
12 in passing upon credibility is, did the witness tell the 
13 truth here before you as to the essential matters? It's 
14 for you to decide whether a witness at this triul was 
1S truthful in whole or in part in the light of his or her 
@ 16 demeanor and all the evidence in the case. 
Mw If you conclude that any witness in this ' 
18 case has testified before you falsely as to any material 
19 ‘matter, you may disregard thetestimony of that witness 
ae, 20 | entirely or you may credit such part of it as commends 
¢ 
ai al: itself to your belie* and disregard the balance. 
- * | Now, one of the government witnesses, a 
3 ” Mr. Rodriguez, testified that he was a participant in 
2 
| 


Ca 
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because otherwise it well be “Seult ox iinpossible 


to detect or presecute wrongdoers. Such testimony shall 
be considered hy you and is not to be rejected by you 
uRnkess you think it has ao weight. Like any other fact, 
it's to be taken up and dealt with by the jury, that 
is by you who are the trie.s of fact. 

However; I -ust advise you that such 
testimony should be received with caution and weighe’? «ith 
care, 


* ‘ eo 
Now, I am getting close to the end. he 
’ J 


government tonrewail, as T have said before, must prove 

this charge by. the require 
degree of proof as I charged you. If the government has 
succeeded your verdict should be guilty as to each such 
charge. If it has failed your verdict should be not guilty 
as to cach such charge. Your verdict, ladies and gentlemen, 
must be unaninous. Ss repeat, your function is 
to weigh the evidence in this case and determine the guilt 
cr anocince of tir.Underwood solely on the basis of the 
evidence and unona my instructions. 

Under your oath as jurors you are not 

to allow any consideration of a sentence which might he 
impose? upon a defendant, if convicted, to euter into 


your deliberations or influence your verdict in any way. 
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Your <iuty is to decide the facts, toa decide this case 
solely and only on the evidence before you. In the event 
of a conviction the duty of imposing sentence rests only 
with the Court, 

Each of you ladies and gentlemen is entitled 
to his or her own opinion. Each shoul4, however, 
exchanye views with your felsow jurors. That is what jury 
deliberation means, to discuss 1d consi 
to listen-to the arguments of your fellow jurors, to 


present your individual views, to consult with one another 


md to reach aoresment based salely ant wholly on the 


evidence, if you can do so without violation to your 


individual judgment. 

Each must decide the case for himself or 
herself, after consideration and discussion with his or her 
fdlow jurors. But you should not hesitate to change an 
opinion, which, after discussion wich your fellow jurors, 
appears erroneous. 

However, equally, if after careful consideration 
of all the evidence the arguments of your fellow jurors, 
you entertain a conscientious view which differs from the 
others, you are not to yield your conviction simply because 
‘you are outnumbered or outweighed. Vhe final vote must 


reflect your conscientious conviction as to how the issue 
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should be decided. 

If the government has ‘ailed to carry its 
burden, you shout) acouit. That is your duty. I€ the 
government has carried its burden, you must not flinch 
from your sworn duty but you must convict. 

Now, ladies and gentlemen, that concludes 
my charge on the law. - 

Do you gcntlemen have anything you wish to 
bring to my attention? 

DEVORKINW: One matter, your Honor. 

Cit... s ALL right. 

y in place. We'll retire to the 
robing room, 

the robing room.) 

DEVORKIU: I believe with respect to 
the charge on the sossessi counts when you were 
describing the indictment the jury, you indicated 
that the date reflected in each count was the date it was 
stoien, In actuality the indictment charges, I think 
they would have to find, is approximately to the date the 


defendant had it in his possession, 


THE COURT: I will correct that. 


HR. SCHLESSER: Nothina, your Honor. 


“iE COURT: All right. 
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pointed out to me that I made an error in the reference 
I made to the inlictment. The date that is listed in 


‘the indictment I had erroneously said I believed to be 


iy COURT: . Ladies and gentlemen, it has been 


the date charged when it was stolen. it's pointed out 
to me that is the date on which it's charged thrt the 
defendant had the particular matter in his possession. 
I wish to correct that reference. 
All right, you may retire and you may 
consider your verdict. 

Before you do so, the two alternates, I 
must excuse you. I thank you for your careful attention 
to the evidence that I saw you giving as the trial went on. 
You are excuse] with the court's thanks. 

THE CLERK: Will the marshal step forwardmd 


raise your right hand 


(Marshal 
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l JY | Before: HONORABLE HAROLD J. RABY 
4] ) ! United States Mapistrate, 
Southern District of New York. 


| UNITED STATES OF 


AMERICA, 


COMPLAINT 


Vic 


lation of 


E 18 U.S.C. § 495 
WILLIE LEE UNDERWOOD 


De fendan 


} SOUTHERN DISTRICT OF NEW YORK, ss: 


TERRY CHODOSH being duly sworn, 
' | deposes and says that he is a Special Agert of the United 
States Secret Service, Treasury Department, and charges 

as follows 


| On or about the 3rd day of April 1973 
in the Southern District of New York, 


WILLIE LEE UNDERWOOD 


the defendant , unlawfully, wilfully and knowingly did 
| falsely make, alter, forge and counterfeit a certain order, 
contract and writing, to wit, the endorsement of the payee 


} 
| 
| 
| on a United States Treasurer's check | 
| 
| 
! 
| 


No. 39, 209, 500; _—s to Lillie Caldwell, 
1274 5 Avenue, Apt. 4D, New York, N.Y. 


for the purposes of obtaining and receiving from the 
United States and their officers and agents a sum of 
money, to wit, $203.60 


The bases for deponent's knowledge and for the 
foregoing charge are, in part, as follows: 


(1) Investigation of deponent in the course o. 
jCfficial duties; 


(2) On January 21, 1974, Special Agent Ailan D. 
lkolwaite of the U.S. Secret Service took numerous handwriting 
|exemp lars from the defendant; 

i 
} (3) Agent Kalwaite transferred these exemplars 
ito deponent; 


| 


(4) Deponent took these exemplars, along with the 
| original of the above-mentioned Government check, which bore 
an endorsement on the back thereof in the name of the payee, 
to Mr. Luciano V. Caputo, who is 2 Special Investigator with 
| the New York Department of Invest..gations,. 


(5) Mr. Caputo has qualified as an expert wicnesses 
| in various courts of law regarding handwriting comparisons on 
| over 100 occasions; 


| (6) After comparing the above-mentioned known hand 
| writing of the defendant with the signature of the puyee on 

| the back of the above-mentioned check, Mr. Caputo advised 

| deponent that he was positive the defendant had written the 
signature of the payee on back of the above-mentioned check, 


| Deponent has learned that true payee, Lillie Cald- 
| well, never received above-mentioned check, 


WHEREFORE, deponent prays that a warrant may issue 
for the apprehension of the above-named defendant and that he 
| may be arrested and imprisoned, or bailed as the case my be. 


| Sworn to before m this 
22nd day of January, 1975. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA 


-Ve- 


W jLLie Unperwood — 


RAYMOND F. BURGHARDT, Clerk 
United States District Court 
Southern District of New York 


R 
You are hereby notified that I appear for 
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the defendant in the ahove-entitled action. 


Dated: New fork, New York 
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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


| UNITED STATES OF AMERICA 
-against- 


WILLIE UNDERWOOD, 
Defendant 


State of New York ) 


, County of New York ) SS.: 


EDWARD BOBICK, being duly sworn, deposes and says: 
That I am an attorney, duly admitted to practice 


in the courts of the State of New York, a partner in the law firm of 


| BOBICK, DEUTSCH & SCHLESSEI attorneys for the defendant in the witnin 


matter, and make this affidavit to adjourn this matter for the following 
reasons: 

That I am the attorney who has been handling this 
case and the only one fully familiar with all of the facts and circumstan 
ces in relation thereto. 

That I am actually engaged in the Supreme Court of the 
State of New York, County of Kings, before Justice O'Mara, in the matter 
cf People v. Prince. 

WHEREFORE, your deponent most respectfully requests 
that the within matter be adjourned to a date convenient to the court. 

AG 
EDWARD BOBICK 

Sworn to before me this 


3rd day of Marc 


RA A. De 
Notary Pubdti- D 
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Grand Jury, that counsel would b= present with the defendant on 
the return date of the subpoena, yet he proceeded to take advantage 
of an uneducated, unknowledgeable individual unfamiliar with 
Grand Jury procedure. The Assistant United States Attorney's 
actions in this regard were irnexcuseable and ef tively deprived 
the defendant of due process as guaranteed by the Constitution of 
the United States of America. 

WHEREFORE, it is respectfully requested that 
the within motion to dismiss the indictment be granted in all 
respects. 


: a 2 f 
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22nd day of April, 1975 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK** 


UNITED STATES OF AMERICA 


against ef JREPLY AFFIDAVIT 


WILLIE LEE UNDERWOOD, , oe ms 8 t> CR. 396 


Defendant. ~~ 


State of New York 
County of New York ) 88a 


EDWARD BOBICK, being duly sworn, deposes and says: 

That I am an attorney at law,duly admitted to practice 
in the United States District Court for the Southern District 
York, a partner in the law firm of BOBICK, DEUTSCH & SCHLESSER, attorneys 
for the defendant and make this affidavit in reply to the answering | 
affidavit of Assistant United States Attorney Paul Vizcarrondo. 

The Court is most respectfully referred to the last several 


sentenced in paragraph 4 of Mr. Vizcarrondo's affidavit. Specifically, 


Mr. Vizcarrondo candidly admits that he spoke to your deponent the 


day before the defendant was called before the Grand Jury, and, 
although his memory seems to have lapsed as to whether or not your 
deponent requested that the defendant not be called before the Grand } 
Jury until your deponent or one of his associates was present, it 
is clear that defense counsel stated that he would be present on the 
day the defendant was to appear before the Grand Jury. It is submitted 
that Mr. Vizcarrondo's position is patently absurd. 

It is certainly obvious that the intention expressed by 
defense counsel to be present at the time the defendant was to 


be questioned by the Grand Jury was clear and explicit. Indeed, this 


is admitted in paragraph 4 of Mr. Vizcarrondo's affidavit. Nevertheless | 
| 


BOBICK. DEUTSCH & SCHLESSER * ATTORNEYS AT LAW © 149 WEST 72ND STREET © NEW YORK. N Y¥ 10023 


the Assistant United States Attorney saw fit to put the defendant 
before the Grand Jury although counsel was not present. It is 
Submitted that this was improper and an intr on into the rights 
of the defendant to have counsel and most certainly a violation of 
defendant's privelege against self-incrimination. 

The warning which the Assistant United States Attorney 
gave prior to the questioning was meaningless at this point since the 
defendant had not had the opportunity of consulting with counsel. 

This is not a case where a witness is unaware as to whether 
Or not he is the target of the investigation or where the United 
States Attorney's Office was unaware of a specific attorney represent- 
ing a witness. In the case at bar the defendant had already been 

- 

charged with a crime, was arrested and was on bail at the time 
the subpoena was served and the government was well aware that the 
defendant was represented by counsel. Under no circumstances should 
this defendant have been questioned in the absence of counsel. 

The United States Attorney's scheduling of other matters 
for presentation to the Grand Jury cannot be used as a valid excuse 
to violate the defendant's constitutional right to counsel at all 
relevant stages of proceeding. Certainly the defendant's appearance 
before the aid Jury, when he is the prospective target of that 
Grand Jury's investigation, is a relevant stage of the proceeding 
requiring the advice and representation of counsel. 


WHEREFORE, it iS most respectfully that the within motion 


Brad CLA 


EDWARD BOBICK 


be granted in all respects. 


Sworn to before me tr A 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA 

- against- 
WILLIE LEE UNDERWOOD, 


Defendant 


REPLY AFFIDAVIT 


BOBICK, DEUTSCH & SCHLESSER 


Gcefendant 
149 WEST 72ND STREET 
NEW YORK. N. Y 10023 


Attorney(s) for 


Service of a copy of the within is hereby admitted. 


Dated: 


Attorney ( 2) for 


PLEASE TAKE NOTICE 
CT that the within is a (certified) true copy of a 
8 NoTICEOF entered in the office of the clerk of the within named court on 
ENTRY 
0 that an Order of which the withinisa true copy will be presented for settlement to the Hon. 


S NOTICE OF one of the judges of the within named Court, 
SETTLEMENT at 
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Dated: 
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149 WEST 72ND STREET 
NEW YORK, N. Y. 10023 
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SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOU'S! 
FOLEY SQUARE. NEW YORK, N.Y. — 791-1020 
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SOUTHERN Dis #ICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 
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The only facts that the government made available to the 


4 probation officer, which it also was prepared to prove at 


° | trial, were that during the course of conduct by the 
6 
Cefendant he did maintain a substantial bank balance for one | 
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: year in that perio that there was generally $2,000 moving | 
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in and out of the account each month, which makes an inflow 

% of some $25,000 over that one year and én outflow of the sa a | 

10 | amount; that at some point in time the defendant owned tvo 

il cars; that the defendent and his wife both worked and appar- 

ently do work, and that some sort of restitution, whether it 
13 is a percentace of salary per week for number of months or 


i4 years would be possible for this defendant and wou!d certainly 

15 alleviate some of the substantial financial losses sufferent | 

Pa ” by the merchants with whom he dealt. 
17 THE COURT: Which is the 495 count, what counts? 

, ; 

18 | MR. DEVORKIN: I don't have the redacted indictment | 

19 in front of me, but the 495 counts were the last 12 courts 
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9 . - . * - * P 9 ° | 

wv in the redacted indictment, I believe. I think the first | 

21 22 were the 1708 counts, in the redacted indictment I am | 


. ' 
ve speakine of. | 


Very good. 


MR. ROCHKIND: Your Honor, if I may, I am sure your 
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the way from Staten Island, 4 $900 check, allegedly, a police 


officer; the check had heen stolen from his safe in State 
Island or his file box in Staten Island and was negotiated 
with you up in Harle ne fellow came in all the time and 
he came up there because, you claimed he liked to buy your 
meat, and the fact of the matter was the man took the stand 
and testified to a similar act and said it had been stolen 
from his file box. He was a city police officer. 


I find that there has been a long history here of 
fencing stolen checks of all kinds and totalling over the 


some $4,000, $5,000. 


I am going to sentence you to three years 


counts 1, 9-10, 13-16, 20, 22, 25, 27-8, 30 and 40, and 


each of those counts to run concurrently. 


On counts 43 to 53 I will sentence you to six 
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years and suspend the sentence and place you on probation 


for six yeers and provide as a special condition of probation 


that you make restitution to the appropriate city agencies 


or federal agencies or state agencies that were required to 


make good on these checks to their recipients, all of whom 


we heard testify here did not get their checks and had them 
made good by various government agencies. 


And that is the sentence of the court. 
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INITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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NOTICE OF MOTION 


BOBICK, DELTSCH & SCHLESSER 
Defendant 


PLEASE TAKE NOTICE 
that the withinisa (certified) true co] 
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thatan Order of which the withinisa true copy will be presented for settlement to the Hon, 
one of the judges of the within named Court, 
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Dated: 


BOBICK, DEUTSCH & SCIiLESSER 


SEST 72ND STRELT 
YORK, N.Y. 10023 


CERTIFICATE OF SERVICE 
————_—_——SS_ SESE ESS 


, 197 


I certify that a copy of this brief and appendix has 
been mailed to the United States Attorney for the Southern 
District of New York. A 


Vd) f[ HbA 


